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1 ABSTRACT

Land is a valuable resource which contributes tdwahe economic and social well-being of commusitie
and secure land tenure is therefore a crucial factwards addressing poverty and inequality. Thipgy
examines the role of secure land tenure policymadtice in relation to the socio-economic develeptrof
communities and sustainable human settlement pignini South African cities. It explores the statyto
mechanisms in place for the enablement of secung tenurewhich addresses the negative effectseof th
fundamental structural challenges left by the dqaddit planning regime on the current urban policytext.

It draws lessons from the Edendale Unit H and AnaloleTownships, Pietermaritzburg, as well as case
studies at Msunduzi Local Municipality in the Kwdd«Natal province. A qualitative case study desias
employed, and primary and secondary data were igaththrough open-ended interviews with key
stakeholders responsible for land tenure restarafitie findings highlight efforts to formalize owship

and engage communities, but challenges persistARdnleton's unauthorized occupants, the upgradfng o
the Land Tenure Rights Act should be used to fameabwnership. It is recommended that Edendale's
boundary disputes can further be addressed thrangipproach which integrates the Systematic Theory.
The Adaptation Theory can ensure that fair commuimitolvement, and eviction procedures should align
with the Prevention of lllegal Eviction Act. Regulanonitoring and evaluation will enhance its
implementation, where integrating legal and thecattframeworks, adjusted for subsidized housirap ¢
lead to a just and secure tenure system for Amblaitol Edendale Unit H.

Keywords: Land Tenure Policy, Sustainable Humatl€aénts, Land Tenure Restoration, Spatial Planning
South Africa

2 INTRODUCTION

There are various types of legislation establisheBlouth Africa as a backbone for Title Deed Retton,
Land Reform, provision of housing, and Security.ahd Tenure Rights. Access to housing and enstineg
security of tenure rights is part of the governrizestrategy to eradicate poverty and improve thesliof all
South Africans through providing socio-economicateti opportunities (Hull and Whittal, 2018). A land
audit report conducted by the Department of Lanifd in 2017, showed that a total of 30% of indivals

(1 579 543 ha) in KwaZulu Natal own private andused land compared to the 39 % (37 031 283 hdjan t
rest of South Africa. The South African InstituteRace Relations (IRR) also published a report &ardh
2018 indicating that “114m ha of 122m ha of lan&wuth Africa is registered with the Deeds Officefth
urban land constituting of 3,2m ha. Therefore, ENK 39,5 % of Africans on urban land and 3.5 %urat
areas are registered individual landowners. Theisgseslow progress of securing land tenure riglits the
main focus being placed on agricultural land but individual properties. Government is also prongli
more RDP housing without title deeds, while thesesiill a huge number of households who have not
received title deeds since 1994. The aim of thdysts to examine the impact of the South Africamdnh
Policy governing land tenure security and restoratin the economic potential of people in the Edénd
and Ambleton areas in Pietermaritzburg. The stusly mentifies the strategies used by the govermreen
implement this policy and secure land tenure righthese areas. The objectives of the study as#yfito
evaluate, the effects of secure land tenure irEithendale and Ambleton areaswithin the frameworthef
South African Urban Policy for land tenure secustyd restoration. Secondly, it examines the effeotss

of the government strategies used to secure lamarderights in the Edendale and Ambleton areas and
identifies the challenges and opportunities for nomement in the implementation of the policy within
Pietermaritzburg. Finally, it provides recommenolasi for improving the strategies and informs policy
development and implementation in other similarterts for the benefit of the residents.
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3 CONCEPTUAL SYNOPSIS

Secure land and property rights play a crucial rolereducing poverty and promoting economic
development,while mismanaged land can lead to ictsthnd disruptions, causing land degradationlosesl

of socio-economic opportunities (UN-Habitat, 2014)herefore, ensuring land tenure security is
internationally recognized as a key factor in posihg a country for global competitiveness (UN-iHab
2014). Land tenure systems encompass both custandrgtatutory rights that exist between land,edgci
and people, and each country develops its owntlemare concept based on historical and currenslbggin
(UN-Habitat, 2014). To understand this concepis important to break down the meanings of landiten
and tenure security. Land tenure refers to thesraled institutions governing land use and propegtyts,
and it encompasses the allocation and control tfralresources in society (UN-Habitat, 2008 cited
Kasimbazi, 2017). Tenure security, on the otherdhas challenging to measure as it depends on the
landholders' perceptions of security for their . It generally includes rights that allow prdayeowners

to use their property as collateral and which meviegal protection against eviction (Barnes andniark,
2020; Aliber and Popoola, 2018). It involves lambngnistration processes that protect land tenucergg
and allow for dispute resolution and adjustmentsgiits (Aliber and Popoola, 2018; Pienaar, 201L3nhd
tenure security also ensures individuals have #gallright and confidence to transfer their prdpert
leading to social stability and economic opportiesitLa Croix, 2002; Pienaar, 2013).Thus, tenuosisey
relates to land ownership and the protection ofittetders' rights.South Africa's Constitution congtid
rectifying historical land injustices, establishiagfoundation for secure land tenure. Key polidiks the
Land Reform (Labour Tenants) Act 3 of 1996 protabbr tenants, while the Interim Protection of imal
Land Rights Act 31 of 1996 shields communities ésaurce-rich areas. The 1998 Prevention of lllegal
Eviction Act balances property owners' rights witlese of occupants, and the Upgrading of Land Tenur
Rights Act 112 of 1991 formalizes traditional lan@nership. Together, these policies represent South
Africa's comprehensive approach to addressingrigihs and tenure security.

3.1 Overview of the South African land tenure system

In the context of South Africa, ensuring that pedphve secure rights to their land is also a crggial for
reducing poverty, boosting the economy, and maiimgisocial stability. This is a challenging taskedo

the country's historical background. Having promevnership and rights to land is now recognized
worldwide as a key factor for any country's contpetness (UN-HABITAT, 2014). Looking back at how
land was lost and regained in the past can givase$ul information about how stable land ownerghip
today (Sunderlin and Holland, 2022). Moreover, tonprehend the current challenges of the land tenure
system in South Africa, it's essential to considier enduring repercussions of apartheid-era pslidier
example, the impact of the Natives Land Act of 1@t®l the1l936 Native Trust and Land Act remains
evident in the form of "Trust Land," characterizgdinsufficient surveys and the restrictive "persiogs to
occupy (PTO)" system (Ntsebeza, 1999). KloppersRirdaar (2014) emphasize that these Actsentrenched
inequality and denied black individuals ownershights, shaping the landscape for post-apartheid lan
reform.

Following 1994, South Africa embarked on ambitidausd reform initiatives aimed at addressing histri
injustices. This reform seeks to strike a balaretevben land redistribution, restitution, and terageurity, a
complex endeavor with far-reaching implications &Ats, 2000). Nevertheless, despite progress in land
reform, obstacles persist such as inadequate fgratid limited private sector involvement which rersl
effective implementation(Lekaba, 2016). The majbalenge is misunderstanding the role of these land
reform initiatives in securing land rights. For exde, in a study conducted by Makombe (2018) the
government aimed to redistribute 30% or 24,5 millim by 2014. Anseeuw and Mathebula (2008) cited by
Makombe (2018) mention that between 1995 to 19@®ita#1 restitution claims were made on 112 919 ha,
between 1999-2004 about 56679 claims were settidde2012 about 32% of the target was met. However
Makombe (2012) mentions that Land reform in SoufficA between 1994 and 2010 progressed slowly,
with about 3 million hectares redistributed for dareform, and tenure t0189,633,000 individuals. t€os
exceeded R29 billion, split between redistributistitution, and compensation. While redistribatioade
strides, land tenure security lagged, impactinghenoc growth. South Africa has been dealing withdla
challenges since 1990, and they still existing imithe democratic developmental state in term$efrieed

to address disparities in land distribution, tenseeurity and ownership conflicts.Kingwill et aR0L7)
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highlight that land tenure remains problematic iwut® Africa, particularly for farm workers and thei
families on privately owned land, as well as indivéls residing in areas established under the Ghoegas
Act. As from observations from working at Human tleetent dealing with tenure related matters, many
properties are still registered under deceased graadparents, complicating the transfer of owmerslue

to family disputes and document accessibility issdéne sluggish pace of land reform, lack of clasion,
and misalignment with pro-poor initiatives furthi@nder progress. This indicates that despite effdte
land tenure situation in South Africa remains caw@nd inadequately addressed.

3.2 Exploring theoretical frameworks shaping land tenue security

Understanding the different theories guiding lagaure security in South Africa offers insights ihtmw the
country manages its land ownership systems. Fangbea the Conservation Theory supports the idef tha
customary land ownership provides the most effectdnure security. It emphasizes that land hold&@ako
political, and economic importance, especially iinidan countries where land plays a pivotal rolesatio-
economic development. The theory suggests that fiflivty overlooks the social dynamics within rural
communities and proposes that "de facto" tenurerggcrooted in land control rather than legalrfaities,
holds greater significance. Traditional leaders sigmificant in this context, as they allocate landural
areas, however, it's worth noting that historiaagtices show that traditional leaders may not raweays
prioritized community interests. This theory teridsalign well with subsistence agriculture but ntifdce
challenges in commercial farming, where economierests and traditional leadership might conflidul{

et al., 2018). Secondly, the Adaptation Theoryripartant for justice and government accountabilttgims

to find a balance between South Africa's custoraary statutoryland tenure systems. Its goal isfeegsard
people from abuse by traditional leaders while gutitg the rights of poor rural and urban individua
facing illegal evictions. This theory also addrestige issue of traditional leaders perceiving lasdtheir
possession and sometimes benefiting themselves tbeecommunity. The study by Buthelezi and Yeni
(2016) highlights the need to rectify this percepti There's a distinction between formal rules, civhi
establish legitimate land tenure systems, and nmdibirules based on community values, and the aigdle
lies in harmonizing these rules. The theory alsplamsizes community involvement in formalizing pnape
rights and tenure security, which is vital for sdied housing. This approach encourages practical
solutions that provide secure housing for thoseeied (Hull et al., 2018).

Thirdly, the Replacement Theory suggests replaacmgdated land management methods with new
approaches. It advocates for private property sighipported by clear title deeds and registratigvisle
this approach seems promising, critics argue teaapplicability to South Africa might be limite@here's
concern that it could exacerbate existing poweraliauces, potentially granting more control to those
already in influential positions. Historically liekl to apartheid-era practices, the theory hadiytriesolved
land security issues and might not be ideal foaeting investments. Moreover, the failure of laitlchg can

be attributed to government's lack of support fanmunity development and poor alignment with nation
policies (Muchechetere and Kurwakumire, 2020). Hdyy the Systematic Theory advocates for an
organized and clear land ownership system. It esipbs replacing customary land ownership with
systematic rules to enhance economic opporturfiiethe poor. However, this approach acknowledbes t
need for flexibility, as solutions that work in ddeped countries might not suit developing natibkes
South Africa. It raises important questions abobiethier people are willing to use their land asatetial for
loans and whether banks are ready to support thhis.theory requires consideration of various fecctmnd
contexts to find the right approach, much like pigaogether a puzzle that fits its unique shapeda and
Butt, 2018).

These theories present different avenues to tdbkléssue, each with its own advantages and liioitat
They help us navigate the complex puzzle of lamdie security in South Africa and more specifically
Ambleton and Edendale Unit H, considering histdrigalitical, and economic factors that shape the
landscape.

4 RESEARCH METHODOLOGY

This study on land tenure securityemployed a catalgé case study design, and primary and secoreisey
sources were utilized. Primary data collection Ingd the use of open-ended interviewsadministevday
stakeholders responsible for land tenure restorafithese interviews were carefully designed toitelic
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detailed responses from the participants, enaltfiagesearchers to gain insights into their petspgecand
experiences. The open-ended nature of the questilovged the stakeholders to express their insifybtdy,
providing a nuanced understanding of the complkexigurrounding land tenure security. Secondary data
sources were also utilized which included relevéitdarature, reports, and studies that contributed
tounderstanding the background of land tenure #ggcur

5 RESULTS AND DISCUSSSIONS

The study areas were theEdendale unit H and Ambldtownships situated within the Msunduzi
Municipality (PMB), the second largest city in tKevaZulu Natal province, located near the N3 freeway
This allows it to be connected to the global ecop@mnd to Durban and Gauteng. Msunduzi is within the
uMgungundlovu District bounded by Mkhambathini & east, Mshwathi on the north, Richmond on the
south, Impendle and UMngeni on the west (Msunduanidipality IDP 2020/2021). The Municipality has
implemented a broader scope of human settlemeatswiifi require transfers and tenure restoratiorbé¢o
undertaken of properties constructed pre 1994 aosd P994 which totaled a backlog of approximately
12004 in 2016.

Study Area 1 Edendale Unit
H (Tenure rectification and
Restoration)

Study Area 2 Ambleton
Township (Restoration
Frogramme)

Figure 1 Edendale Unit H and Ambleton Study ArezurSe: Author (2021).

Interviews were conducted with Msunduzi Municipdficials on land tenure security and restoration in
Pietermaritzburg. During these interviews, theycdssed their responsibilities, registration proesss
policies and bylaws, stakeholders involved, finagcichallenges, and the status of land tenure ibléton
and Edendale Unit H. Their responses provided wwduansights into the implementation of the South
African Urban Policy for land tenure security amgdtoration in the Edendale and Ambleton areas.€Taes
addressed in the synopsis below:

Objective 1: To evaluate the effects of secure lwmmiire in the Edendale and Ambleton area withén th
framework of the South African Urban Policy for ¢aienure security and restoration.

The interviewee's responses reveal that they plaglean assisting Edendale Township with its spatia
transformation implementation that will promote tlbjective of tenure security and improve their
livelihoods. The common goal of granting title deed communities aligns with the policy's emphasis
secure land tenure. This, through effective sotailitation, supported by local political structsr
promotes community engagement and cooperation—a aispect of achieving tenure security. The
capturing of beneficiaries through a GIS databa#ie RICA information and the subsequent passintties

to beneficiaries further contributes to secure kmmire. Additionally, the interviewee's emphasiseating
camaraderie from the outset through local politstalictures and introducing project participantdotcal
communities speaks to the goal of ensuring soe@ilision and equity. The social compact creatagbte@rn
the project demonstrates a concerted effort tolivall stakeholders, disseminate information, ackieve
meaningful participation, thereby aligning with thelicy's objective.
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Objective 2: To examine the effectiveness of gowernt strategies used to secure land tenure rightsei
Edendale and Ambleton area and identify challeagelsopportunities for improvement.

The municipality's adoption of a range of policiggidelines, and mechanisms reveals their compssen
approach to secure land tenure rights. For exantpke,use of Immovable Property Market Valuation
Guidelines and the Benchmark Report showcasesatajtability to diverse acquisition scenariossTdiso
ensures efficiency in resolving land invasion disguwithin the study area and it aligns with thdiqyts
focus on effective strategies. Furthermore, the ofé¢he Land Title Adjustment Act and the Rates
Exemption on Private Land Initiatives demonstrates municipality's recognition of complex scenarios
such as deceased estates, and the financial apdlgrosed by invasions. The engagement of orgamzat
and private firms, appointed through the MuniciBaipply Chain process or funders furthermore reflect
collaboration, technical support, and alignmentiite policy's goal of effective implementation.vitver,
the interviewee's mention of challengessuch asflogarges refusing to provide information, non-coiapt
properties, and conflicts arising from ownershiptates areas that may require improvement.

In Ambleton, the information reveals that 60% af Hrea's properties have obtained title deeds;atidg a
considerable level of achieved land tenure securdtwever, a notable 20% of this comprises indigidu
who did not originally qualify as beneficiaries,viteg acquired occupation through illegal sales @ghewut
the proper beneficiary claims. This aspect highighe complex nature of tenure security, wherallagd
rightful ownership is challenged by unauthorizedicas. Additionally, 10% of the properties are unde
regulation through existing policies, suggestirgjractured approach to ensuring land tenure sgcurit

In Edendale, specifically in unit H, the land temwituation appears more challenging. Only 10% of
properties have acquired title deeds, indicatihgwaer level of tenure security compared to AmbletOme

of the prominent challenges is encroachment ovepesty boundaries, implying disputes over land
ownership and utilization. This situation requirescomprehensive approach to rectification of illega
tenures, including an expropriation process ang@utiés resolution mechanisms. The need to amend the
existing general plan further emphasizes the coxitide of land tenure security in this area.

5.1 Integration of legal framework and theoretical commnents

The interview data from Edendale and Ambleton hggttt the integration of the legal framework and
theoretical components for land tenure securitpwalasing a proactive approach to address histdacal
injustices. The municipality has effectively utdit policies, guidelines, and mechanisms such amtiah
guidelines, benchmark reports, and the Land Titdgustment Act of 1993 to secure land tenure. Howeve
challenges persist in policy implementation, evimhby cases of hon-compliant properties and cugfli
arising from unauthorized occupations.

Objective Challenge Consequence Implementation Steps

Ambleton: Address Unauthorized Insecurity of tenure, 1. Identify properties with unauthorized occupaht®ugh

Unauthorized  Occupancy occupants on potential conflict GIS database and community engagement. 2. Conduct

(20% properties) subsidized properties among rightful thorough beneficiary verification. 3. Utilize thepgrading
beneficiaries of Land Tenure Rights Act to formalize ownershig fo

rightful beneficiaries.
Edendale: Define Clear Boundary disputes Insecurity of tenure, 1. Survey and demarcate property boundaries. Jehmgnt
Property Boundaries andand encroachment = potential conflicts, a comprehensive expropriation process where negesa
Address Encroachment lack of property value Utilize the Systematic Theory to establish orgaghifznd
ownership system.
Community Involvement Potential bias and, Discontent, mistrust, 1. Engage with community representatives to enthe#

Address  Perception  of lack of community exclusion unbiased involvement. 2. Conduct awareness campaign
various stakeholders andinput educate occupants about their rights. 3. Implement
Ensure Equitable community feedback mechanisms. 4. Utilize the Adagpi
Participation Theory to ensure justice and community protection.
Eviction Management; Eviction-related Human rights' 1. Implement the Prevention of lllegal Eviction Afdr
Ensure Fairness and conflicts violations, legal eviction procedures. 2. Establish a transparentgs® for
Protection during Evictions disputes eviction based on legitimate reasons. 3. Providglle
assistance to occupants during eviction procedures.
Monitoring and Evaluation: Implementation Incomplete outcomes, 1. Establish a monitoring and evaluation framewa2k.
Continuous Oversight and challenges, potential inefficiencies Regularly assess progress and challenges. 3. Make
Improvement gaps necessary adjustments based on evaluation results.

Considering that Ambleton and Edendale are notl rareas, and that the properties are government-
subsidized housing, the integration of the legammiework and theoretical frameworks remains reletait

with a focus on urban contexts and subsidized ngushallenges. In Ambleton, where 20% of properties
have unauthorized occupants, the Upgrading of #redLTenure Rights Act of 1991could be employed to
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formalize ownership and address the issue of tllegte occupancy. This would involve legal mechiasis

to rectify property ownership, ensuring that rightbeneficiaries obtain secure tenure. The Preoendi
lllegal Eviction from and Unlawful Occupation of ha Act, 1998 could be used to manage evictionsewhil
safeguarding occupants' rights. In Edendale, whmmendary encroachment and disputes prevail, the
Systematic Theory gains importance. By implementamy organized land ownership system, property
boundaries can be clearly defined and legally eefdr The legal framework should incorporate the
principles of this theory to enhance tenure segwiithin subsidized housing projects. Additionalthe
Adaptation Theory remains significant, emphasizoghmunity involvement and rectifying perceptions of
various stakeholders involved. In the context dbssdized housing, community engagement is vital to
ensure that the needs and rights of occupantsphueddi Below is table 1 of integrating the legalnfiework
into the Edendale Unit H and Ambleton securityesfure system:

6 CONCLUSION

In the context of South Africa, securing land tenudghts has emerged as a pivotal issue that \itess
historical legacies, current challenges, and aspims for socio-economic progress. The complexities
surrounding land tenure security are particulavigent in areas like Edendale and Ambleton, whenkead

of legal measures and theoretical frameworks isgoeimployed to tackle issues rooted in the apattbed

and post-apartheid land reforms.The findings retkal hurdles faced by Msunduzi Municipality in its
pursuit of securing land tenure rights in urban terts. Despite notable advancements, issues like
unauthorized occupancy and property boundary dispyersist, necessitating tailored approaches for
resolution. The suggested recommendations for Atmblend Edendale, such as using the Upgrading of
Land Tenure Rights Act to address unauthorized mantis and applying the Systematic Theory for degjni
property boundaries highlights the importance aftamized solutions. Additionally, effective managarn

of evictions, inclusive community engagement, andsistent monitoring play pivotal roles in ensuring
successful policy implementation.In conclusion, tRoifrica's journey towards achieving secure lagntlite

and facilitating restoration is a dynamic and odte process. It calls for a careful equilibriuntween
acknowledging historical injustices, fostering emmic growth, and providing legal safeguards. By vigg
together legislative frameworks, theoretical insigtand community involvement, South Africa aspit@s
address the complexities of land tenure, stimudditencompassing development, and extend the lierwdfi
secure land tenure to its populace.
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